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NOTIFICATION
Addendum
The following communication, dated 22 January 2025, is being circulated at the request of the delegation of the United States of America.

_______________


Title: Energy Conservation Program: Commercial Warm Air Furnaces; Final Determination

	[bookmark: _Hlk24973414]Reason for Addendum:

	[ ]
	Comment period changed - date: 

	[ ]
	Notified measure adopted - date: 

	[ ]
	Notified measure published - date: 

	[X]
	Notified measure enters into force - date: 3 July 2023

	[X]
	[bookmark: _Ref40866877]Text of final measure available from[footnoteRef:1]:  [1:  This information can be provided by including a website address, a pdf attachment, or other information on where the text of the final/modified measure and/or interpretive guidance can be obtained.] 

https://www.govinfo.gov/content/pkg/FR-2023-06-02/html/2023-11341.htm
https://www.govinfo.gov/content/pkg/FR-2023-06-02/pdf/2023-11341.pdf

	[ ]
	Notified measure withdrawn or revoked - date: 
Relevant symbol if measure re-notified: 

	[ ]
	Content or scope of notified measure changed and text available from1: 
New deadline for comments (if applicable): 

	[ ]
	Interpretive guidance issued and text available from1: 

	[X]
	Other: 
Final determination
https://members.wto.org/crnattachments/2025/TBT/USA/25_00880_00_e.pdf



Description: On 2 June 2023, the U.S. Department of Energy (''DOE'' or the ''Department'') published a test procedure final rule (notified as G/TBT/N/USA/1840/Add.1) which established test procedures for commercial warm air furnaces (''CWAFs''). On 1 August 2023, the Air-Conditioning, Heating, and Refrigeration Institute (''AHRI'') filed a petition for review of the final rule in the United States Court of Appeals for the Fourth Circuit. In a 6 February 2024, order, the Fourth Circuit granted a voluntary remand of the final rule to the Department of Energy (''DOE'') to determine whether establishment of the test procedure for the thermal efficiency two (''TE2'') metric is supported by the specific provisions applicable to CWAFs under the Energy Policy and Conservation Act (''EPCA''). More specifically, DOE agreed in this voluntary remand to not enforce the TE2 test procedure unless and until the Department determines that the TE2 test procedure is consistent with the amended industry test procedure, or determines, supported by clear and convincing evidence, that the amended industry test procedure fails to satisfy the statutory requirements. This document provides DOE's determination that the amended industry test procedure fails to satisfy EPCA's statutory requirements.
The effective date of 3 July 2023, for the TE2 test procedure is confirmed.
90 Federal Register (FR) 5560, 17 January 2025; Title 10 Code of Federal Regulations (CFR) Part 431:
https://www.govinfo.gov/content/pkg/FR-2025-01-17/html/2025-01082.htm
https://www.govinfo.gov/content/pkg/FR-2025-01-17/pdf/2025-01082.pdf
This action is identified by Docket Number EERE-2024-BT-DET-0012. The Docket Folder is available on Regulations.gov at https://www.regulations.gov/docket/EERE-2024-BT-DET-0012/document and provides access to primary and supporting documents as well as comments received. Documents are also accessible from Regulations.gov by searching the Docket Number.
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